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SOME NEW LAW IS GIVEN.

'

It is conceded that the mysteries of the law and especially, its niceties
of mortals not specially

in language, are beyond the comprehension
trained to split hairs or perhaps it snoum ue saiu, 10 uiviuu imuy...

I ary hairs, and as the yellow books accumulate in the libraries of the

elect this popular incompetence uecomcs uic muic uuii.m. nuiv-i- . imj
thine said in comment upon a legal pronouncement of a. court should be

said with caution, and with an admission, wnicn is nercuy mum:, u.
humble inferiority. This is by way of preamble to suggesting that
there is a chance for a prize contest of some sort or other' in attempt
ing to reconcile the following two pronouncements of our Supreme
Court, cacli signed by a majority of the same judges, in the two cases

which have been taken up to settle the powers ot the county treasurer.

"We are aware of no power which ized, fraudulent or Illegal claim can

the treasurer Himself has to decllno be prevented after a warrant has been

to pay a warrant which has been "le- - issued by the auditor would be by an
gaily examined, allowed and ordered Injunction of a court having jurlsdlc-pal- d

by the Board ot Supervisors,' aa tlon ot such matters."
the law does not constitute hinf an "Upon the whole we are ot opulon

authority to scrutinize the acts ot the that Section I38 authorizes the treas-boar- d

and to pay or refuse to pay war-- urer to refuse payment of a warrant
rants in payment of claims according, based upon a claim which in his
as In his opinion, the action ot the opinion is unlawful, otherwise the pro-boa- rd

Was legal or illegal. The only vision meant to restrain illegal use ot
way in which payment of an unauthor-- municipal funds would be Inoperative."

It is quite possible that a lawyer might be able to reconcile the two
statements, that the treasurer is not constituted an authority to pay
or refuse to pay according to his own opinion of whether the board's
acts are legal or not, and that he is authorized to refuse to pay a war-

rant based upon a claim which in his opinion is illegal, but he who
undertakes it should have a large fee. In both cases, decided by the
same judges, it was admitted that the warrant went to the treasurer
duly certified by tile auditor as allowed by the board of supervisors. In
the one case it was held that he had no business to consider himself an.

authority to scrutinize the acts of the board and that the ONLY WAY
in which payment of a warrant could be prevented after it had been
issued by the auditor was by means of an injunction; in the other it
now appears that it is the duty of the treasurer to refuse to pay war-

rants, on his own view of the matter, if he thinks them unlawful;'

Is it any wonder that legislators and supervisors 'differ over laws?1'

titlnc ihp.r01.11tv treasurer to the,
111 UV.W VIV KJL WJUIVV. " ' I

sympathies of the community. He has to pay a vast number of war-

rants every month and under the last decision he fondly imagined that

he
rii
bp

was safe in relying upon the auditor s ccrtincation tnat tney were, an,

ght, whereas it now appears that he must know for himself. In tact
is the boss of the whole works, mayor and all, and tliere doesn t seem

to be any need for an auditor at all. Outside of the law, which has

many funny things, did anyone ever hear of an auditor whose c.extifi-- ;

cate didn't amount to any protection for a treasurer? ii

A RELIEF TO TAFT

The resignation of Collector Crum, of Charleston, South Carolina,
was a political necessity. It relieves Taft of a most embarrassing situa-

tion. For years Roosevelt has simply defied the Senate, keeping Crum
in office despite the Senate's failure to confirm him, and basing his ac
tion apparently on the ground that the failure to confirm was due to
the fact that he wasi negro and that' southern senators were able to'

swing enough vo!f to defeat him. The present Senate was about to
expire withoutc'onfirming him. That would have left Taft, at the very
rtart of his. administration, facing the problem of following Roosevelt's
policy and' reappointing, or taking the other view and naming another
collector. To reappoint meant a renewal of 'lie war with the southern
senators, while not to reappoint meant that the negro citizens would be
heard from. Such an emergency, at the start of the administration of
Taft, who is especially anxious to break up the "solid south," was. njoSt
unionunaie. rum nimseit nas soived 11 ny resigning, an act wnicn
appears ill a very gracetul lignt. . I .1

THE WAY TO STATEHOOD.
'VO,

The establishment of new state of the Union is an interesting and
impressive process. New Mexico about to become full-fledg-

state, Congress having passed an act which provides for her admission
after procedure which it is hoped will some day be applied to Ha
waii. The enabling act provides for special election to call constitu
tional convention and at the same time restricts the convention abso
lutely in certain matters. For example, the first provision is that by

irrevocable ordinance the convention shall enact:
"First. That perfect .toleration of religious sentiment shall

be secured, and that no inhabitant of said State shall ever be
molested in person or property on account of his or her mode
of religious worship and that polygamous or plural marriages

'.. and the sale, barter, or giving of intoxicating liquors to Indians
are forever prohibited.."
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Aside from lengthy provisions with regard to federal lands, pro
tection of Indian landholders and the holding q special elections, the

Tpnly otlier general provisions winch the United States demands in ad
vance that the new state constitution shall adhere to arc the following

l'ourtn. 1 Hat provision shall be made for the establishment
and maintenance of a system of public schools, which shall be
open to all the schools shall always be conducted in English :

;. Provided, That nothing in this act shall preclude the teaching
of other languages in said public schools'.

iMfth. that said State shall never enact any law restricting
or abridging the right of suffrage on account of race, color, or
previous condition of servitude, and that ability to read, write
and speak the English language sufficiently well to conduct
the duties of the office without the aid of an interpreter shall be
a necessary qualification for all state officers."

Finally there is in this latest act to add a State to the American

Ulli HAWAIIAN EjTAU, TUESDAY, MAUSii Slj 1563.

Union a provision that the President shall approver the constitution New emergencies

...Imttc "if tlin mill rrmJfirWnii'iil nf Kfllil HfO
... .... .

" .. r r. "... :. ?" ::r:: ..r ."'et!- - stubborn, i.0
State arc rcpuuncan in 101111 ami not lejuigi uuu iu u. CQm rcappolnt an omcer nisappved
of the United States and the principles of thc Declaration of In- -

by ho geimto when tlint b0(ly iia,i a&.
dependence." There is something in all this to point the way to state- - journei. while ho hoped he would
hood for Hawaii

Thc law to put a tax-o- bachelors is one which a majority of mar- - caslon might arlso when It would bo

ried voting population looks upon with calm indificrtncc. , .
necessary to remove a corrupt omcer

Much of the loan fund is coinc into the creation of public improve
ments which will serve the next generation. It is entirely proper that
the future should be taxed for it.

The mushroom Japanese press which is springing up in various legislature decide whethor or not
parts of the Territory needs watchintr. vulgarity and obscenity the office need be retained.
of some of these publications is beyond belief. The amendments further contain the

The sturtrcstion that the T.ift inautruration exercises be observed here offlcors by the States, a pro- -

with nndr.minir. nf nnrtrniu nf President Tnfi nnd snitnWf mtrintic that not exceeding J25.000 a year
m,!en !c

"
.1 Tl, .:!.,. 11 i.U r oe appropnaieu ior pur- -

its morning time to such an observance 111 honctvjaMthc man chosen by nntrnii7ntinn. i,v oirn.it rniirts
tl.n nnnnln nc tlm nn.in.i'e 1iml " I . ....v. j.w.w ....wu.. ner0 nnor Juno zv. iuuu

I Advertisers political and legal editor do not agree. 1 lie sldent Smith moved a vote appre- -
former gets in a whack at the Board Supervisors by announcing elation to the Governor for his cour

. . .. . ... . - - .

tney intend, to defy the decision the Supreme "that the Mayor
nad the power, undci the municipal ict, to appoint heads depart
ments. Uut the court man says the decision does not declare speci
fically where the appointing power docs lie."

THE HOUSE- -

(Continued from Page One.)

people used by the Walluku Water
Works or not?

LAHAINA'S NEEDS.
Hlhlo put In a resolution for ?35,000

for a new court house and jail at a,

Maul.'
SCHOOL AGENT ADVICE.

Makekau introduced a joint resolu-
tion that the opinion of school agents
relating to tho salaries of teachers
should be obtained by the Department
of Public Instruction before they make
salaries of such teachers.

FLAW IN THE BILL.
House Bill 35, Nakaleka's calling for

?1.50'per day for public works laborers,
was recommitted to the miscellaneous
committee, being faulty, specifying a
wage amending the present
law, Sheldon discovering the hole In
the printed bill.

BILLS REFERRED.
H. B. 80, by Rice, for the appoint-

ment by tho governor of public educa-
tion commissioners. Education.
,H. B. 81, by Douthltt, In re voting

at meetings. Finance.
H. B. 82, by.Doutliltt, powers of de

puty Miscellaneous.
. H.. B.' 85, Kamanoulu, relating to
militia enrollment. To military com-

mittee.
Senate Bill 15, providing for biennial

reports 'of counties to the Legislature
Wasreferred to the miscellaneous com
mltee on second reading.

'At 10:10 the House recessed till
p. rii.

THE SENATE
(Continued from Page One.)

at any one time exceed 7 per cent of
assessment In the case of the Territory
or three per cent in that of a subdi-
vision.' It removes the objection the
Supreme Court found to the Issue ot
bonds by the County of Maul.

In 10 second place It removes an un
(certainty now existing as to whether
the legislature may authorize the re
funding of bonds falling due at a low
er rate or interest. 'mere win ran
due the coming period two and a half
millions of bonds bearing 4 and 4 2

per cent, and if they can be refunded
at a less rate the Territory will save
a large amount of interest.

In the third place the amendment
makes the payable limit of bonds thirty lature

1

exchanges.
payt r. n . j. I n rin or au years, auu reueem-- ,

In from one to 30 years. This
would be an advantage in money
matei.
,i president related his experi-
ence In assisting loan for sani-

tary expenses some years ago, when
ttiioVi 'i1lffifiiltv wfid mot fmm thft

rVr"

LAND LAWS.

take up amended before
sub committee in Washington,

proceeded with his explanations.
Since taken office he had
much thought tho
appointed that

had performed Its whose
report ho presumed members had
received in print. had
been given to press.
amendment result

suggestions ofi.the
to the disposal

lands bona

i

prevent falling into hands ot
speculators. ..He. described the easy
terms along with, ithe low prlcea A

deal been safd about tho ex-

tension of the principle tho Ameri
land laws to Hawaii, but ho

thought they would find that the first
two sections were practically adapta-
tions of tho principles of tho American
land laws. This was especially true
regarding reclaimed land. One point

that they were not required, to
the lands at auction, a plan
enabled moneyed .men to run. In and
get them. Then there was plan

drawing lpts where than ono
person applied tho samo land. Thus
the homesteader would get his land at
its appraised value. This had work-
ed well on the mainland. If an appli
cant dropped out they did not have to
wait thirty days beforo selling a lot to
another. Another provision made it
easy for one who failed to fulfil the
conditions, through sickness of him-

self or .family ,or other unavoidable
causes, to save his homestead.

The amendment authorized another
sale to the cases of people

who had lived on, leased public land all
their lives or a long time. He men-

tioned Portuguese on Punchbowl,
tho lease or whoso home plots would
expire In four' years', also somo people
on the other islands, All auch were
given the first 'Change to buy the lands
at the appjralsetl value.

Falrchlld asked' if the appraisers
should not 'be disinterested, persons.

President Smith said the govern
ment appointed one1 and the applicant
another partisan, then the ap
praiser appointed by those two woula
decide. Wouldn't It be better to have
three persons having no at
all?

Governor Frear told of case where
that plan had been followed by the 5x3SS
lection ot tne tnree appraisers nrst Dy

the government the parties agreeing
to choose two of and two
the third as matter of form.

Falrchlld Inquired about aliens who
could neither read, nor write, hence
could not qualify for citizenship, men

Portuguese on Kauai who had
to be content, with leaseholds when
they were eager to own their own
homes.

Tho Governor presumed aliens could
not acquire ownership of public lands.
It was principle of American law
that aliens should not acquire public
lands.

LAND' EXCHANGES.
Governor Freat next spoke of the

enlargement of thppwer of the Legls- -

In the proVi'sion about tho ex- -

years instead 01 tliteen. conditions tuaut,u jmuiiu uuo. n. jju co-a- re

changing, the governor said, and It trictlons on the Jrower of ithe executive
liiav be advisable to make some bonds to make He had been

nrrfifnof It in tiSsti rrnn hflil ntllv

able.
the

Smith
to float

work

own
the

for

the

them

made one large exchange, and in tnat
the government obtained much larger
area than It gave. This amendment
permitted the constitute 169 Street

board and it refiillred two-third- s

the board to authorize an exchange.
The amendment removed an uncer

J., k .,- - . , , a. t ,iJ talnty in providing that the legislature
MnLcf. i,nH fr r.i' provide for the care forest

rFllk irnirarnnn rlnfanilnfl nrniMolnti
pent sufficiently safeguarded the Ter- - "7 rtttory from running headlong into debt ""b

Its provision that no bond "', "" "w""""
L J, ,m,. Jernor It was tho practice In

t.i., it.' ie States. Air appeal to judge
J,. could only get. a decision ot technlcal- -

THE
law, w.hjcli unjust

point vlCwas purely
section amenus section reiuung tor executive judgment.

disposal public Governor Frear vant into tho pro- -

The governor mentioned the new fea-- ! vision making the .price to settlers 50
ture drawing lots for Alter per cent of appraised for cultl- -
somo talk over which of two bills was land and 25 per- - cent thereof for
under discussion, which the Governor uncultivated, and commented va- -

DCLiivu u) Luuum.ivg. jjuub uuiur aluenumunis.
the bill now.

a he

he had giv-

en to land question.
He a land commission

well,
the

His views
freely This

was largely the
tho commission. The
great bbject was secure
of 'the' to fide and

their the

good had
of

can

put
up that

the
of

kind of suit

third

a

these
a

tioning

a

ui

a

a of

Vi I-
" " " -

,

,
a1

.

Itles of might be in
of fact, a matter

o

to ot lands.

of land.
vated

on
aufesooiiuii

President Smith thought tho ten
years required to obtain title rather
land, and tho Governor said this was
put in moro ror protection of bopa
fide settlers than anything else. If
a man wanted to his on
the land ho would not care.

OTHER CHANGES,
Other provisions referred to by the

Governor were his power to remove an
officer between sessions of the Senate
and the repeal ot the section making
the Territory have a sheriff. He
defended tho former on the strength of

that, arose under Gover-I- f
governor liked to bo

Intimated In affect, he
posed
tution

Court

without

sheriffs.

settlers

interest

never havo to use an undated resigna-
tion or remove an ofllfer, yet the oc- -

necessity of a special session of ithe
Senate. S

With regard to the .office of high
sheriff, the amendment did not .abolish
t lint mprnlv lff It n mivtti?r fnr the

to
The

list or to no paid territorial
United

vision
.. ., J sanitary

o to

If

se- -

,

At the conclusion of the Pre-
lie of

of that
of

of

short'

was

'more

all

mIs''t

value

salaries

I

make homo

high

readlnc
editor

Prlces 60c 76c.

Adults any part the house.

tesy In appearing before the committee
of ithe whole.

I thnnk you," tho. governor replied
and left the chamber. . '

Tho committee rose and reported
progress.

NEW DILL.
Coolho introduced a bill to confirm

the title certain holders of unpatent
ed lands.

At 12 noon the Senate took recess till
2 p. m.

As the Alameda was entering port
Friday many peoplo noticed some
thing odd about nor but could not ex-

actly make out wnat it was. Tl"
change is in her smokestack, which
was lowered something over eight feet
while tho vessel was at San Francisco
this last time. When tho Alameda
was a coal burner this extra length

tho smokestack was necessary, but
now that she burns oil it became not
only unnecessary but an lncumber-anc- e.
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BETTER BEEF in England than We sell over
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to date. We Cut to Suit the people and Deliver

Promptly.
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Lilliputians
Box plan for first week's performance now open at Bergstrom's

from 9 a. m. G p. m.
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Matinee prices Children 25c,

White Mountain
ICE CREAM FREEZERS

THE ONLY FREEZER MADE, HAVING MORE THAN TWO

legislature King

MOTIONS. FREEZES IN TEN MINUTES!
SIZES, 1 PINT TO 12 QUARTS.

Lewis & Co., Ltd.
HOUSEHOLD EMPORIUM. Telephone 240

i 1909 BloflBl Tioplc Bicucles

Just arrived $25.00 each
E. 0. Hall & Son, Ltd
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Colds
Quickly
Cured
by a remedy that Is easy and
pleasant to take, and at ofico

effective. Any fresh cold may b
cured In a few days, without
unpleasant after effects by

; Hollister's
COLD

CHOCOLATES

Price 25c

LIMITED.

TORT STREET.

Don't Use
Glasses

Unless you need them and when yo
do need them to sure ithey. lit tout i

'Wo will give you a thorough examina-
tion, and; if you don't need glassen'
will toll 'you; if you do will sell you- -,
the beat

' '

h;f, ft CO., LTD.

Optical Department.

DR. F. SCHURMANN
Optician.
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'
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Fort and Queen Streets.
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SOUVENIR POST CARDS
Royal Ponciana and Fort Shatter.

200 subjects. Mats, Fans, Baskets
Mandarin Coats. Kimonos.
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Alexander Young Building. .

(Under Electric Sign Hotel St.)
At Moana, Royal Hawaiian and

Young Hotels.

IRON

BEDS
New shipment of patterns and

styles for 1909 Just received.

f 185 King Street.

Latest Paquin Models

FOR

The Swellest Gowns

Davison
YOUNG BUILDING ROOM 72

PRIMO t
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GET A BEAUTIFUL FRAME
for your Xmas picture gifts. Beautiful
suggestions In Frames. Hand carved
and others. ' ' t

PACIFIC PICTURE FRAMING CO,

FOR 8ALE.

Stoves and Ranges for all purposes
Water pipe in sizes up to 2 In. and

fittings to 4 inch.
A large variety of galvanized tanks.
Solar Heaters 30 to 100 gallons capa-

city.
Two Latrines, seat, suitable for

school or plantation use.
EMMELUTH & CO., LTD.

Phone 211. 145 King Btrtf
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